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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.1162/2013 

u/s 498(A) IPC 

State of Assam 

-Vs- 

Bijoy Deka.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. A. Majid, Advocate. 

Dates of evidence : 19-03-2016, 05-05-2016, 13-07-2016, 30-11-2016   
   & 11-10-2017 

Date of argument  : 26-03-2018. 

Date of judgment  : 09-04-2018.       

                     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ejahar' filed by Smti 

Geetanjali Barman is that on 10-3-2010 she was married to Bijay Deka socially. 

Her husband worked in the Health Department and after marriage she resided in 

her matrimonial house and thereafter they started residing in a rented house at 

Nalbari. After few days of marriage her husband verbally abused her and tortured 

her mentally and physically demanding good quality furnitures and articles. On 

10-8-2013 at about 10 pm her husband verbally abused her and physically 

tortured her and she came to her parental house along with her daughter and 

took shelter. 

2. The said ejahar was received and registered as Nalbari PS case no 

647/2013 u/s 498(A) IPC dated 10-8-2013. After completion of investigation 

charge sheet no.34/2014 dated 31-01-2014 was submitted against accused Bijoy 
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Deka u/s 498(A) IPC. Charge was framed against the accused u/s 498(A) IPC, 

read over and explained  to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether the accused subjected Smti Geetanjali Barman to cruelty by his wilful 

conduct and harassed her to meet unlawful demand of property and thereby 

committed an offence U/S 498(A) IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined five witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused person u/s 313 Cr.P.C. was 

recorded where in he took the plea of innocence and false implication. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Geetanjali Barman deposed that her marriage with Bijoy Deka took 

place in the year 10-03-2010 socially. After marriage she resided with her 

husband. After 2 months of marriage  she came to know that her husband used 

to drink, gamble and keep illicit relation with other women. Her husband tortured 

her physically and mentally on the ground that the furnitures were of inferior 

quality and demanded money and land. They started residing in a rented house 

at Gopal Bazar Nalbari town. In the year 2011 she gave birth to a female 

child.On 10-8-2013 at about 10 PM her husband came home drunken and 

assaulted her physically and drove her out of the rented house. She informed her 

parents over phone and her father came that night and took along with her 

daughter with him and thereafter she filed the ejahar. She was sent to Swahid 

Mukunda Kakati Hospital for treatment. Her face was swollen and she sustained 

injuries in her neck. Since then she is taking shelter in her parental house. 

6. During cross examination PW 1 deposed that her husband agreed to 

reside in rented house. They resided for 2 years in the rented house. Hiren Deka 

used to reside as a tenant nearby. She suspected that her husband kept 

relationship with other women. She admitted that she has not written in the 

'ejahar' what she had deposed in court. 
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7. PW 2 Hiren Deka deposed that he resided as a tenant in the house of 

Harekrishna Hazarika near Gopal Bazaar Gyanpith High School and in the same 

campus the complainant and the accused also resided as a tenant. He deposed 

that he does not know the reason as to why the complainant filed case against 

the accused. During cross examination he deposed that he did not saw any 

quarrel or dispute between the complainant and the accused during the period. 

8. PW 3 Ram Chandra Barman father of the complainant deposed that 

accused Bijoy Deka is his son-in-law. On 10-03-2010 his daughter was married to 

the accused socially and after marriage his daughter resided with the accused. 

One female child was born out of the wedlock. The accused used to torture his 

daughter daily demanding dowry. The accused stayed in a rented house at 

Nalbari and used to come home drunken and used to torture his daughter. On 

10-08-2013 his daughter informed him over phone that the accused assaulted 

her. He brought his daughter with him and informed police. His daughter was 

sent to hospital for medical examination. 

9. During cross examination PW 3 deposed that there are other houses of 

other persons near the rented house of the accused. At that time he found his 

daughter outside the house. He did not enquired about Bijoy Deka at that time. 

Thereafter, he did not sent back his daughter fearing her death. He deposed that 

he has not seen the ‘marpit’. 

10. PW 4 Kamaleswar Pathak deposed that the father of the complainant told 

him that the accused assaulted his daughter several days and so he brought his 

daughter with him. During cross examination he deposed that he does not reside 

near the rented house of the accused. 

11. PW 5 (I.O)Mahendra Lahkar deposed that on 10-8-2013 he was posted at 

Nalbari Sadar PS. He was endorsed to investigate this case. He recorded the 

statement of the complainant and sent her for medical treatment. He visited the 

P.O and recorded the statement of witnesses and drew sketch map. On 22-8-

2013 he collected the medical report of the complainant. He submitted charge 

sheet against the accused u/s 498(A) IPC. During cross examination he deposed 

that the complainant resided in a rented house at Gopal Bazaar. He deposed that 

as per medical report there was no injury. He deposed that he has not seized any 
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articles from the P.O. He deposed that Ram Chandra Barman did not stated 

before him that the accused did ‘marpit’ to his daughter.        

12. Section 498(A) IPC read as follows : Husband or relative of 

husband of a woman subjecting her to cruelty. - Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to 

cruelty shall be punished with imprisonment for a term which may extend to 

three years and shall also be liable to fine. Explanation. - For the purposes of 

this section cruelty' means – 

(a) any willful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; 

(b) harassment of the woman where such harassment is with a view to 

coercing her to any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any person 

related to her to meet such demand. 

13. The Honble Supreme Court in Smt. Raj Rani v. State (Delhi 

Administration) reported in AIR 2000 SC 3559 held that while considering 

the case of cruelty in the context to the provisions of section 498(A) IPC the 

Court must examine that allegations/accusations must be of a very grave nature 

and should be proved beyond reasonable doubt. Further, in another case 

Girdhar Shankar Tawade v. State of Maharashtra  reported in  AIR 2002 

SC 2078, the Honble Supreme Court held that "cruelty" has to be understood 

having a specific statutory meaning provided in Section 498(A) IPC and there 

should be a case of continuous state of affairs of torture by one to another. 

14. Taking note of the above judgments amongst others the Honble Supreme 

Court in Manju Ram Kalita v. State of Assam reported in 2009 (9)SCR 

902 observed that "cruelty" for the purpose of sec 498(A) IPC is to be     

established in the context of sec 498(A) IPC as it may be different from other 

statutory provisions. It is to be determined /inferred by considering the conduct 

of the man, weighing the gravity or seriousness of his acts and to find out as to 

whether it is likely to drive the woman to commit suicide etc. It is to be 

established that the woman has been subjected to continuously/persistently or at  

least in close proximity of time of lodging the complaint. Petty quarrels cannot be 
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termed as 'cruelty' to attract the provisions of Sec 498 (A) IPC. Causing mental 

torture to the extent that it becomes unbearable may be termed as cruelty. 

15. To attract Sec 498(A) IPC the prosecution has to establish the wilful 

conduct on the part of the accused and that conduct is of such a nature as is 

likely to drive the wife to commit suicide. In any event the willful act or conduct 

ought to be the proximate cause in order to bring home the charge under 

Section 498(A) and not de-hors the same. To have an event sometime back 

cannot be termed to be a factum taken note of in the matter of a charge under 

Section 498(A) IPC. Mere demand of dowry or money raised by the accused is 

not an offence under 498(A) of the IPC, but the prosecution is further obliged to 

prove that the accused used to torture and harass the deceased, which constitute 

cruelty for satisfying the demand of dowry/money. Unless the above ingredients 

are fully satisfied the offences charged could not be said to have been made out. 

The legislative intent is clear enough to indicate in particular reference to 

explanation (b) that there shall have to be a series of acts in order to be a 

harassment within the meaning of explanation (b).  

16. It appears that PW 1 deposed that on 10-8-2013 at about 10 PM her 

husband came home drunken and assaulted her physically and drove her out of 

the rented house. There is no evidence that PW 1 was subjected to physical 

torture on 10-08-2013 by the accused for satisfying the demand of dowry .PW 2 

Hiren Deka who used to reside as a tenant nearby deposed that he does not 

know the reason as to why the complainant filed case against the accused, the 

complainant and the accused resided as a tenant in the same campus but he did 

not saw any quarrel or dispute between the complainant and the accused . PW 3 

Ram Chandra Barman father of the complainant during cross examination  

deposed that he has not seen the ‘marpit’. PW 5 (I.O) deposed that Ram Chandra 

Barman did not state before him that the accused did ‘marpit’ to his daughter. 

PW 1 deposed that her face was swollen and she sustained injuries in her neck 

but PW 5 (I.O) deposed that on 22-8-2013 he collected the medical report of the 

complainant and as per medical report there was no injury. 

17. The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent and convincing evidence. The accused person is acquitted of charge 
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u/s 498(A) IPC and set at liberty forthwith. Bail bond shall remain in force for a 

further period of six months. 

Given under my hand and seal of this court on this  9th day of April 2018. 

     Addl. Chief Judicial Magistrate 
             Nalbari 

             

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Dipanjali Barman 

PW 2- Hiren Deka 

PW 3- Ram Chandra Barman 

PW 4- Kamaleswar Pathak 

PW 5- Mahendra Lahkar, (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of Dipanjali Barman 

Exhibit 2- 164 Cr.P.C. statement of iDipanjali Barman 

Exhibit 2(1) & 2(2)- Signatures of informant Dipanjali Barman 

Exhibit 3 & 3(1)- Charge-sheet & Signature of Afzal Ali, (I.O.). 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 



G.R. Case No. 1162/2013 

-7- 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

09-04-2018 

  Accused is present. 

  Judgment is pronounced and delivered in open court. 

  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 498(A) IPC and hence, acquitted and set at liberty forthwith. 

Bail bond shall remain in force for a further period of six months.    

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         

   Nalbari 

 

 

 


